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THROUGH: William H. Whitney, Division Director, Planning and Development 
Community Services Department, 328-3617, bwhitney@washoecounty.us 

SUBJECT: Hearing, discussion, and possible action on Case No. AX16-001 (Encore 
DEC, LLC), an appeal of the Board of Adjustment's decision to deny 
Amendment of Conditions No. AC15-005, which requested an amendment 
to Special Use Permit Case Number SB06-017 to expand the approval to 
allow for the outdoor construction and temporary setup of metal structures 
up to 40 feet tall for a period of time not to exceed four months at any one 
time. The Board of County Commissioners may take action to confirm the 
Board of Adjustment's denial; reverse the Board of Adjustment's denial 
and issue the Amendment of Conditions Request; or modify the 
Amendment of Conditions and issue the request. 

 The applicant and property owner is Encore DEC, LLC.  The subject 
parcel (APN: 017-055-36) is located at 14830 Kivett Lane within the 
Southeast Truckee Meadows Area Plan and South Truckee 
Meadows/Washoe Valley Citizen Advisory Board boundaries, Section 27, 
Township 18N, Range 20E, MDM. The Development Code article 
applicable to this amendment is Article 810, Special Use Permits. 
(Commission District 2.) 

  

SUMMARY 
Confirmation, reversal or modification of the Board of Adjustment’s denial of 
Amendment of Conditions Case No. AC15-005, requesting an amendment to Special Use 
Permit Case Number SB06-017 to expand the approval to allow for the outdoor 
construction and temporary setup of metal structures up to 40 feet tall for a period of time 
not to exceed four months at any one time.  
 
Washoe County Strategic Objective supported by this item:  Safe, secure, and healthy 
communities. 
 
PREVIOUS ACTION 
February 4, 2016, Board of Adjustment.  After conducting a public hearing, taking public 
testimony and discussing the proposed amendment of conditions, the Board of 
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Adjustment denied amendment of conditions case number AC15-005. The vote was 
unanimous.  

January 14, 2016, South Truckee Meadows/Washoe Valley Citizen Advisory Board 
(CAB).  The CAB discussed the requested amendment of conditions at its regularly 
scheduled meeting. The CAB voted unanimously to recommend approval of the request.  

 
BACKGROUND 

The applicants are appealing the denial of the Board of Adjustment in order to expand 
their current operation to include the outdoor fabrication of large metal platform 
structures. These structures will be assembled to the rear of the subject property which is 
currently being used as an administrative office building and shop with outdoor storage 
area for an electrical contractor which was previously approved under Special Use Permit 
Case Number SB06-017. The purpose of the amendment of conditions request is to 
expand the use of the facility to include the addition of outdoor metal fabrication which 
staff has defined within the County Development Code as a High Technology Industry 
use which is allowed with a special use permit in the General Commercial regulatory 
zone but is not allowed within the Southeast Truckee Meadows Area Plan. The Special 
Use Permit (SB06-017) did not include this additional use as part of the original 
approval. 
 
According to Section 110.304.30 of the Washoe County Development Code, the 
definition for High Technology Industry refers to the research, development and 
controlled production of high-technology electronic, industrial or scientific products. The 
applicant’s request involved the development and fabrication of a highly technological 
product. For that reason, staff made the determination that his request fits the definition 
for High Technology Industry. 

The application to amend the special use permit is needed to bring an existing code 
violation into compliance and legalize the use of the property for this operation. The 
applicant has already constructed two such metal structures on the property; the most 
recent structure was recently completed and shipped off site. The applicant was notified 
by code compliance staff that the construction activity violated the approved special use 
permit. 
 
AMENDMENT OF CONDITIONS REQUEST 
 
The Board of Adjustment denied the proposed request due to the resulting detrimental 
impacts to the surrounding neighbors and the inconsistency of the use with the goals and 
policies of the Southeast Truckee Meadows Area Plan. The subject property has a 
regulatory zone of General Commercial (GC) and the fabrication of large metal structures 
is an industrial use type.  Although the primary use on the property is commercial, the 
industrial component is not consistent with Washoe County Master Plan, specifically 
policy SETM.2.11 of the Southeast Truckee Meadows Area Plan which states “No new 
industrial uses will be located in the SETM planning area.”  
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The noises and visual impacts resulting from an outdoor metal fabrication operation can 
create an incompatible situation with the surrounding residential uses to the south. Staff is 
unable to ascertain any appropriate conditions that would fully mitigate such impacts to 
the residential neighbors.  
 
The subject property is identified within the Southeast Truckee Meadows Area Plan as a 
“neighborhood serving commercial center”, it does not promote industrial type uses as 
proposed with this request. Additionally, the proposed outdoor metal fabrication use is 
not in keeping with the rural atmosphere as described in the character statement above. 
 
JUSTIFICATION FOR APPEAL 
The applicant’s stated reason for appealing the Board of Adjustment’s denial is that their 
request does not involve performing industrial work, but rather high tech fabrication and 
according to the applicant, high tech fabrication is an allowable use at this site. 
Additionally, the applicants contend that they will be forced to close down their business 
if the appeal is not granted. 

All of the uses that are allowed in each regulatory zone are set forth in Table 
110.302.05.1 through Table 110.302.05.5 of the Washoe County Development Code. The 
proposed use as defined by the applicant is ‘High Tech Fabrication’, however there is no 
use within Table 110.302.05.1 through Table 110.302.05.5 with that name. The only use 
type that closely matches that description is High Technology Industrial which is an 
industrial use type found within the table of industrial use types (Table 110.302.4) as 
shown below: 

 
Table 110.302.05.4 

TABLE OF USES (Industrial Use Types) 
(See Sections 110.302.10 and 110.302.15 for explanation) 

Industrial Use Types 
(Section 110.304.30) 

 
LDR 

 
MDR 

 
HDR 

 
LDS/ 

LDS 2 

 
MDS/ 

MDS 4 

 
HDS 

 
LDU 

 
MDU 

 
HDU 

 
GC 

 
NC 

 
TC 

 
I 

 
PSP 

 
PR 

 
OS 

 
GR 

 
GRA 

 
SP 

Aggregate Facilities                    

Permanent S2 -- -- -- -- -- -- -- -- -- -- -- S2 -- -- -- S2 -- -- 

Temporary See Article 332  

Caretaker’s Residence                    

Attached -- -- -- -- -- -- -- -- -- -- -- -- A -- -- -- -- -- SP 

Detached -- -- -- -- -- -- -- -- -- -- -- -- P -- -- -- -- -- SP 

Custom Manufacturing S2 S2 S2 -- -- -- -- -- -- S2 -- S2 A -- -- -- S2 -- SP 

Energy Production                    

Non-Renewable* S2 S2 -- -- -- -- -- -- -- -- -- -- S2 S2 -- S2 S2 -- -- 

Renewable* S2 S2 -- -- -- -- -- -- -- S2 -- S2 S2 S2 -- S2 S2 S2 SP 

General Industrial                    

Limited -- -- -- -- -- -- -- -- -- -- -- -- A -- -- -- -- -- SP 

Intermediate -- -- -- -- -- -- -- -- -- -- -- -- A -- -- -- -- -- SP 
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Heavy -- -- -- -- -- -- -- -- -- -- -- -- S2 -- -- -- -- -- -- 

High Technology Industry -- -- -- -- -- -- -- -- -- S2 S2 -- A -- -- -- S2 -- SP 

Inoperable Vehicle Storage -- -- -- -- -- -- -- -- -- -- -- -- S2 -- -- -- -- -- SP 

Laundry Services -- -- -- -- -- -- -- -- -- P -- -- A -- -- -- -- -- SP 

Mining Operations S2 -- -- -- -- -- -- -- -- -- -- -- S2 -- -- -- S2 -- -- 

Petroleum Gas Extraction -- -- -- -- -- -- -- -- -- -- -- -- S2 -- -- S2 S2 -- -- 

Salvage Yards -- -- -- -- -- -- -- -- -- -- -- -- S2 -- -- -- -- -- -- 

Wholesaling, Storage and 
Distribution 

                   

Light -- -- -- -- -- -- -- -- -- -- -- -- A -- -- -- -- -- SP 

Heavy -- -- -- -- -- -- -- -- -- -- -- -- P -- -- -- -- -- -- 
  
Key:   -- = Not allowed; A = Allowed; P = Administrative Permit; PR = Park Commission Approval pursuant to Section 

110.104.40(c); S1 = Planning Commission Special Use Permit; S2 = Board of Adjustment Special Use Permit 

  Note:  * If a special use permit for an energy production project meets the criteria for a project of regional 
significance, that special use permit will be reviewed by the Washoe County Planning Commission. 

Sources:   Sedway Cooke Associates and Washoe County Department of Community 
Development 

High Technology Industry is allowed within the General Commercial (GC) regulatory 
zone but is prohibited with the Southeast Truckee Meadows Area Plan per policy 
SETM.2.11 which states: “No new industrial uses will be located in the SETM Planning 
Area. Additionally, Article 302 of the Washoe County Development Code prohibits any 
variance to the table of uses as identified in the excerpt below: 

Section 110.302.00  Purpose.  The purpose of this article, Article 302, Allowed 
Uses, is to prescribe the uses that are allowed in each regulatory zone.  Any 
variance to the Table of Uses (Table 110.302.05.1 through Table 110.302.05.5) 
would constitute an action that would allow a land use in contravention to the 
applicable regulatory zone.  Such actions are prohibited by Article 804, 
Variances, and a variance application cannot be accepted. 

 
FISCAL IMPACT 
None 

RECOMMENDATION 
It is recommended that the Board of County Commissioners confirm the Board of 
Adjustment’s decision to deny Amendment of Conditions Case No. AC15-005. 

MOTION 
Should the Board agree with the Board of Adjustment’s motion to deny Amendment of 
Conditions Case No. AC15-005, staff offers the following motion:  

“Move to confirm the Board of Adjustment’s decision to deny Amendment of 
Conditions No. AC15-005, which requested an amendment to Special Use Permit 
Case Number SB06-017 to expand the approval to allow for the outdoor construction 
and temporary setup of metal structures up to 40 feet tall for a period of time not to 
exceed four months at any one time. This denial is based on this Board’s review of 
the written materials and oral testimony at the public hearing, and this Board’s 
interpretation of the findings made by the Board of Adjustment.” 

 



Washoe County Commission Meeting March 22, 2016 
Page 5 of 5 

  
 

 
 
OTHER POSSIBLE MOTIONS 
Should the Board not agree with Board of Adjustment’s denial of AC15-005, staff offers 
the following possible motions:  

1. Possible Motion to REVERSE the Board of Adjustment’s denial of the 
Amendment of Conditions. 

“Move to reverse the Board of Adjustment’s denial and approve Amendment of 
Conditions No. AC15-005, which requested an amendment to Special Use Permit 
Case Number SB06-017 to expand the approval to allow for the outdoor construction 
and temporary setup of metal structures up to 40 feet tall for a period of time not to 
exceed four months at any one time.  This reversal is based on this Board’s review of 
the written materials and oral testimony at the public hearing, and this Board’s 
interpretation that all five required findings can be made in accordance with Washoe 
County Development Code Section 110.810.30.”   

2. Possible Motion to MODIFY the Amendment of Conditions. 

“Move to approve Amendment of Conditions Case Number AC15-005, with 
modifications, based on this Board’s review of the written materials and oral 
testimony at the public hearing and this Board’s interpretation of the findings required 
to be made for such approval.  (Please state the proposed modifications that are being 
recommended).   

 
Attachments:  

A. Amendment of Conditions application AC15-005   
B. January 15, 2016,  Board of Adjustment staff report  
C. January 14, 2016, South Truckee Meadows/Washoe Valley Citizen Advisory 

Board Memorandum 
D. February 4, 2016, Except from the draft minutes Board of Adjustment meeting 
E. February 4, 2016, Board of Adjustment Action Order 
F. Appeal Application 

 

xc.  Property Owner: Merit Property Management, LLC. Attn: Mike Burgess, 14830 
Kivett Lane, Reno NV 89521 
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Board of Adjustment Staff Report 
Meeting Date:  February 4, 2016 

Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.3600 – Fax:  775.328.6133 

www.washoecounty.us/comdev 

Subject: Amendment of Conditions Case Number AC15-005 
for Special Use Permit Case Number SB06-017 

Applicant: Encore DEC, LLC 

Agenda Item Number: 8C 
Summary: Amend the approval of Special Use Permit Case Number SB06-

017 to allow for the outdoor construction and temporary setup of 
metal structures up to 40 feet tall 

Recommendation: Denial 
Prepared by: Trevor Lloyd - Senior Planner 

Washoe County Community Services Department 
Division of Planning and Development 

Phone: 775.328.3620 
E-Mail: tlloyd@washoecounty.us 

Description: 

Amendment of Conditions Case Number AC15-005 (Encore DEC) – Hearing, discussion, 
and possible action to approve or deny an amendment of conditions of Special Use Permit Case 
Number SB06-017 to expand the approval to allow for the outdoor construction and temporary 
setup of metal structures up to 40 feet tall for a period of time not to exceed four months at any 
one time. 

• Applicant: Encore DEC LLC 
• Property Owner: Merit Property Management LLC 
• Location: 14830 Kivett Lane 
• Assessor’s Parcel Number: 017-055-36 
• Parcel Size: 1.312 Acres 
• Master Plan Category: Commercial (C) 
• Regulatory Zone: General Commercial (GC) 
• Area Plan: Southeast Truckee Meadows 
• Citizen Advisory Board: South Truckee Meadows/Washoe Valley 
• Development Code: Authorized in Article 810, Special Use Permits 
• Commission District: 2 – Commissioner Lucey 
• Section/Township/Range: Section 27, T18N, R20E, MDM,  

Washoe County, NV 

ATTACHMENT B
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Amendment of Conditions 
 
An Amendment of Conditions application is necessary in order to change a condition(s) of an 
approved discretionary permit, such as a special use permit, a variance, an abandonment of an 
easement or a tentative subdivision map.  Some examples of why an Amendment of Conditions 
application is submitted are listed below: 
 

• Change in operating hours 
• Physical expansion  
• Extend the expiration date of the discretionary permit 
• Extend the time to complete phases of the approved project 

 
The Amendment of Conditions request is required to be heard by the same board that approved 
the original application and only the specific amendment may be discussed and considered for 
approval. The Amendment of Conditions application is processed in the same manner as the 
original discretionary permit application, including a public hearing, noticing, possible 
involvement of a citizen advisory board, agency review and analysis, and satisfying the required 
findings.  If the Board of Adjustment grants an approval of the Amendment of Conditions 
request, an amended Action Order is created along with amended conditions of approval.   
 
The Conditions of Approval for Amendment of Conditions Case Number AC15-005 is attached 
to this staff report and will be included with the amended Action Order if the application is 
approved by the Board of Adjustment.   
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Site Plan (Expanded View) 
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Background and Evaluation of Amendment Request 
 
The applicants are asking to expand their current operation to include the outdoor fabrication of 
large metal platform structures. These structures will be assembled to the rear of the subject 
property which is currently being used as an administrative office building with outdoor storage 
area for an electrical contractor which was previously approved under Special Use Permit Case 
Number SB06-017. The purpose of the amendment of conditions request is to expand the use 
of the facility to include the addition of outdoor metal fabrication which staff has defined as a 
High Technology Industry use which is allowed with a special use permit in the General 
Commercial regulatory zone. 

The application to amend the special use permit is needed to bring an existing code violation 
into compliance and legalize the use of the property for this operation. The applicant has 
already constructed two such metal structures on the property; the most recent structure was 
recently completed and shipped off site. The applicant was notified by code compliance staff 
that the construction activity violated the approved special use permit and was not allowed 
pursuant to the regulatory zoning on the property. 

Staff is recommending denial of the proposed request due to the resulting detrimental impacts 
to the surrounding neighbors and the inconsistency of the use with the goals and policies of the 
Southeast Truckee Meadows Area Plan. The subject property has a regulatory zone of General 
Commercial (GC) and the fabrication of large metal structures is an industrial use type which is 
not compatible with the residential uses to the east and south of the site. Although the primary 
use on the property is commercial, the industrial component is not consistent with Washoe 
County Master Plan, specifically policy SETM.2.11 of the Southeast Truckee Meadows Area 
Plan which states “No new industrial uses will be located in the SETM planning area.”  

The noises and visual impact resulting from an outdoor metal fabrication operation create an 
incompatible situation with the immediately adjoining residential uses to the east and south. As 
identified in the overhead photo below, there are seven existing homes within 500 feet of where 
the proposed fabrication would take place. Additionally, there are at least two homes within 200 
feet of the project site. Staff is unable to ascertain appropriate conditions that would fully 
mitigate such impacts to the residential neighbors.  
The subject property is located within the Toll Road Character Management Area of the 
Southeast Truckee Meadows Area Plan. According to the Character Statement for the 
Southeast Truckee Meadows: 

“The Toll Road community is a low-density suburban residential community, with a more 
rural atmosphere than the neighboring Virginia Foothills area. The area is a combination 
of older homes, newer subdivisions and manufactured home subdivisions located on the 
western edge of the area. The roadways in the Toll Road community are both paved and 
un-paved some with curb and gutter and most with V ditches. There is only a small 
amount of neighborhood serving commercial centered along SR 341 and at the 
intersection of Toll Road and SR 341. Due to the close proximity of new commercial 
development in the City of Reno, the residents believe that there is no need for further 
commercial or industrial land use in the in the Toll Road area.” 

 
The subject property is identified within the Southeast Truckee Meadows Area Plan as a 
“neighborhood serving commercial center”, it does not promote heavy industrial/commercial 
type uses as proposed with this request. Additionally, the proposed outdoor metal fabrication 
use is not in keeping with the rural atmosphere as described in the character statement above. 
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Properties within 500 feet of the Proposed Use 
 
 
REQUIRED FINDINGS 
 
Findings required by WCC Section 110. 810.30 for a Special Use Permit: 
 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the Southeast Truckee Meadows Area Plan; 

Staff Comment:  Staff has reviewed the Master Plan and the Southeast Truckee 
Meadows Area Plan and has identified several provisions that are not consistent with the 
proposed project. Specifically, the character statement for the Toll Road Community in 
the Southeast Truckee Meadows envisions; a low-density suburban residential 
community, with a rural atmosphere. It also specifies that the residents believe that there 
is no need for further commercial or industrial land use in the Toll Road area. The use as 
proposed seems to be in conflict with the general flavor of the area as described in the 
character statement of the Toll Road Character Management Area. Additionally, the 
proposed use is not consistent with Washoe County Master Plan, specifically policy 
SETM.2.11 of the Southeast Truckee Meadows Area Plan which states “No new 
industrial uses will be located in the SETM planning area.” 

± 500 feet 
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2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 

drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an adequate 
public facilities determination has been made in accordance with Division Seven of the 
Development Code; 

Staff Comment:  There are adequate utilities, roadways, etc. for the proposed metal 
fabrication use. The proposed request is in compliance with Division Seven. 
 

3. Site Suitability.  That the site is not physically suitable for the intensity of such a 
development; 

Staff Comment:  The property is located in an area of the Southeast Truckee Meadows 
that has commercial and suburban residential uses. The Area Plan calls for 
neighborhood serving commercial uses and explicitly discourages more intense 
commercial and industrial use types.  
 

4. Issuance Detrimental.  That issuance of the permit will not be significantly detrimental to 
the public health, safety or welfare; injurious to the property or improvements of adjacent 
properties; or detrimental to the character of the surrounding area.  

Staff Comment:  The proposed use is industrial in nature and not in keeping with the 
residential and commercial uses immediately abutting the subject site. There are seven 
existing homes within 500 feet of the proposed use and the nearest home is less than 
150 feet from where the metal fabrication will take place. Outdoor metal fabrication is 
typically noisy and a 40 foot tall metal industrial structure is not compatible with the 
neighboring residential uses. 
 

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental 
effect on the location, purpose or mission of the military installation. 

Staff Comment:  There are no military installations within close proximity to the 
subject property. 

 
South Truckee Meadows/Washoe Valley Citizen Advisory Board (STM/WV CAB) 
 
The amendment of conditions request was presented by the applicant(s) at the regularly 
scheduled STM/WV Citizen Advisory Board meeting on January 14, 2016. The CAB had no 
specific comments and recommended approval of the request.  
 
Reviewing Agencies 
 
The following agencies received a copy of the Amendment of Conditions Application for review 
and evaluation.  

• Washoe County Community Services Department 
o Planning and Development Division 
o Engineering and Capitol Projects Division 
o Building and Safety Division 

• Washoe County District Health 
o Environmental Health Services Division 
o Mosquito/Vector Control 

• Truckee Meadows Fire Protection District 
• Washoe-Storey Conservation District 
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None of the above listed agencies/departments provided comments and/or recommended 
conditions in response to their evaluation of the Amendment of Conditions application. 
 
Recommendation 
 
After a thorough review and analysis, Amendment of Conditions Case Number AC15-005 is 
being recommended for denial. Staff offers the following motion for the Board’s consideration.  
 
Motion 
 
I move that, after giving reasoned consideration to the information contained within the staff 
report and the information received during the public hearing, the Washoe County Board of 
Adjustment deny Amendment of Conditions Case Number AC15-005 for Encore DEC, LLC, not 
having satisfied all five findings in accordance with Washoe County Development Code Section 
110.810.30 Special Use Permits. 
 

1. Consistency.  That the proposed use is not consistent with the action programs, 
policies, standards and maps of the Master Plan and the Southeast Truckee Meadows 
Area Plan. 

2. Site Suitability.  That the site is not physically suitable for the intensity of such a 
development. 

3. Issuance Detrimental.  That issuance of the permit will be significantly detrimental to 
the public health, safety or welfare; injurious to the property or improvements of 
adjacent properties; or detrimental to the character of the surrounding area. 
 

Appeal Process 
 
Board of Adjustment action will be effective 10 calendar days after the written decision is filed 
with the Secretary to the Board of Adjustment and mailed to the applicant, unless the action is 
appealed to the Washoe County Board of Commissioners, in which case the outcome of the 
appeal shall be determined by the Washoe County Board of Commissioners.  Any appeal must 
be filed in writing with the Planning and Development Division within 10 calendar days after the 
written decision is filed with the Secretary to the Board of Adjustment and mailed to the 
applicant. 
 
 
 
xc: Applicant/Owner: Merit Property Management LLC 
  Attn:  Mike Burgess 
  14830 Kivett Lane 
  Reno, NV  89521 
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DRAFT EXCERPT FROM THE FEBRUARY 4, 2016 BOA MEETING 

C. Amendment of Conditions Case Number AC15-005 (Encore DEC) – Hearing, discussion, 
and possible action to approve or deny an amendment of conditions of Special Use Permit 
Case Number SB06-017 to expand the approval to allow for the outdoor construction and 
temporary setup of metal structures up to 40 feet tall for a period of time not to exceed four 
months at any one time. 

• Applicant: Encore DEC LLC 
• Property Owner: Merit Property Management LLC 
• Location: 14830 Kivett Lane 
• Assessor’s Parcel Number: 017-055-36 
• Parcel Size: 1.312 Acres 
• Master Plan Category: Commercial (C) 
• Regulatory Zone: General Commercial (GC) 
• Area Plan: Southeast Truckee Meadows 
• Citizen Advisory Board: South Truckee Meadows/Washoe Valley 
• Development Code: Authorized in Article 810, Special Use Permits 
• Commission District: 2 – Commissioner Lucey 
• Section/Township/Range: Section 27, T18N, R20E, MDM,  

Washoe County, NV 
• Prepared by: Trevor Lloyd - Senior Planner 

Washoe County Community Services Department 
Planning and Development Division 

• Phone: 775.328.3620 
• E-Mail: tlloyd@washoecounty.us 

 Chair Lawrence opened the public hearing.  Roger Pelham reviewed Trevor Lloyd’s staff 
report dated January 15, 2016, in Mr. Lloyd’s absence. 

 Member Stanley asked Mr. Pelham if he had any options for remediation.  Mr. Pelham said no, 
the Southeast Truckee Meadows Area Plan policy is pretty clear.  Chair Lawrence asked about the 
nature of the complaint that brought about the amendment of conditions application.  Mr. Pelham 
said the complaint was regarding conducting of activities at the site that were inconsistent with 
previous activities.  Upon evaluation by Code Enforcement, the violation was confirmed.  Chair 
Lawrence asked if the complaint was noise, visual.  Mr. Pelham said he believed it was visual.  He 
referred the rest of the question to Director Whitney.  Director Whitney said it was the 40’ blue 
structure.   

Mike Burgess, the applicant, said Encore DEC is an engineering, design, equipment 
manufacturer, and a licensed general contractor.  When they started using the facility it was 
approved for electrical contracting.  They have fewer employees than the electrical contractor. 
There has been a medical office built on the site that didn’t have any issues with what they were 
doing.  Mr. Burgess indicated there were originally complaints of a visual nature.  He noted they 
sent out brochures saying they were going to be building a temporary structure, then take it down. 
They did the first one and took it down.  The next time they built one there was only one complaint 
with the understanding it was not a permanent structure.  He believes their facility is the nicest 
along Gieger Grade and other structures in the area, specifically the satellite dish on Gieger Grade 
that has been there for many years, is visually more distracting.  He went to the neighborhood and 
has their support.  The citizen advisory board (CAB) recommended approval.  Commissioner Lucey 
came to the site, is in support of the project, and had the planning department and Dave Solaro visit 

ATTACHMENT D
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the site to come up with a way to allow the operation to go forward.  Mr. Burgess’ understanding is it 
was going to be called a “high-tech fabrication” which is allowed on the site, not industrial as stated 
before.  He feels they fall within those guidelines and at the time didn’t think they were out of 
compliance but they came together with Director Whitney and Mr. Solaro to kind of resolve the 
issues because they have an ongoing business that is beneficial to the area and to the community. 
Mr. Burgess has represented many developments in Reno and people really want this kind of 
business in Washoe County.  There are high paid engineers working for them along with 
specialized welders.  They have requests from the purchasers of the towers to have them built 
where they are at; ie:  Louisiana, Mississippi, not here.  Mr. Burgess says it’s a quality control issue 
so they can assemble everything here and ship them.  They don’t generate any more noise than 
was made by the previous owner.  Their structures are put up and taken down.  They don’t fabricate 
the steel in the air.  They’re built on the ground then they stand them up with a crane.  They build 
about one a year, no more than two.  Mr. Burgess reiterated that Director Whitney and Mr. Solaro 
recommended getting a special use permit adjustment and that is why he is here.  He’s trying to 
comply and be part of the community. 

Member Stanley asked what the 40’ structures purpose is.  Mr. Burgess answered, it is used to 
hold vessels or tanks then the piping is connected in between.  Sometimes the structures are 24’, 
the tallest is 40’.  Member Stanley asked if it had to be vertical.  Mr. Burgess said yes, for gravity 
purposes.  Member Stanley asked why it couldn’t be in their building.  Mr. Burgess said the 
structure is built in the building and is rolled out the door to stand it up, stick the vessels on, and 
pipe it.  He indicated from start to shipping it takes about a year.  They came up with the four month 
timeframe from the time it’s stood up to the time it’s taken down.  That is what they came up with 
the planning department.   

Member Thomas said the previous special use permit was approved for an administrative office 
building and storage for electrical equipment.  Mr. Burgess replied it was for an electrical company 
to fabricate and work out of that building, not a storage facility.  Member Thomas said the 
construction of this equipment is subsequent to that, what the permit would have allowed for.  Mr. 
Burgess said they are being told that they are above and beyond the capacity of what a normal 
electrical contracting company can do and they feel they are an AB contractor and that falls within 
what an AB contractor does but since they are not electrical that’s where there is a fine line in being 
subjective.  That’s why they didn’t feel they were out of compliance from the beginning.  Member 
Thomas asked how they came up with the four month time frame.  Mr. Burgess answered, that is 
about how long it takes to stand it up and connect the vessels, etc. 

Chair Lawrence asked how long they’ve been at the site constructing the towers.  Mr. Burgess 
said for three years and they’ve only built two towers in the last two to three years.  Chair Lawrence 
asked how long the towers are above 10’.  Mr. Burgess answered, four months.   

Chair Lawrence opened public comment. 

Steve Johnson, a resident within 1000’ of the site, commented he never received a notice from 
the applicant or any other Board to participate.  This is his first opportunity to complain that it is 
affecting the neighborhood because the tower stands out remarkable off of Gieger Grade.  While he 
hopes the applicant is able to keep building the towers and contributing to the economy, with all the 
industrial land in the community he thinks there is a more suitable place to build the towers and not 
in their neighborhood.  It is quite a contrast looking down the street and out his front window.  He 
feels it’s detrimental visually and contributes some noise.  He can hear welding but it’s not too loud.  

Mr. Pelham noted that Mr. Lloyd had received two phone calls in support of the denial 
recommendation.   



 

Member Stanley noted agencies have been trying to come to a reasonable solution to the 
problem and asked if there is any way to construct the towers that is not an industrial use.  Mr. 
Pelham said not to his understanding, no. 

Chair Lawrence closed public comment. 

There were no disclosures made. 

Member Thomas commented he was trying to get a feeling for 40’ and he thinks the ceiling in 
the Chambers is 30’ so it would be 10’ higher.  In a residential area, it is going to stick up and be 
seen for quite a distance.   

Member Toulouse noted this is one of the cases that is laid out for them.  The Southeast Area 
Plan does not allow this use.  Washoe County Master Plan is in sync with the area plan.  It does not 
promote heavy industrial uses as proposed with this request, per the staff report.  The area plan 
explicitly discourages more intense industrial and commercial use types and is not compatible with 
existing homes within 500’.  Member Toulouse can’t make an exception or finding that would allow 
this use in this particular area. 

Member Stanley said it is extremely clear that the request is not consistent with the verbiage of 
the Southeast Area Plan and agrees with not only the intent of the structure but also the 
disallowance by the code.  

Chair Lawrence said we want these types of business in our communities but neighborhoods 
have a right to peace and quiet and the zoning they are entitled to.  With that in mind he can’t 
support the facility. 

Member Toulouse moved that, after giving reasoned consideration to the information contained 
within the staff report and the information received during the public hearing, the Washoe County 
Board of Adjustment deny Amendment of Conditions Case Number AC15-005 for Encore DEC, 
LLC, not having satisfied all five findings in accordance with Washoe County Development Code 
Section 110.810.30 Special Use Permits.  Member Stanley seconded the motion which carried 
unanimously.  (five in favor, none against) 

The motion was based on the following findings: 

1. Consistency.  That the proposed use is not consistent with the action programs, policies, 
standards and maps of the Master Plan and the Southeast Truckee Meadows Area Plan. 

2. Site Suitability.  That the site is not physically suitable for the intensity of such a 
development. 

3. Issuance Detrimental.  That issuance of the permit will be significantly detrimental to the 
public health, safety or welfare; injurious to the property or improvements of adjacent 
properties; or detrimental to the character of the surrounding area. 
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	The applicants are appealing the denial of the Board of Adjustment in order to expand their current operation to include the outdoor fabrication of large metal platform structures. These structures will be assembled to the rear of the subject property...
	The application to amend the special use permit is needed to bring an existing code violation into compliance and legalize the use of the property for this operation. The applicant has already constructed two such metal structures on the property; the...
	The noises and visual impacts resulting from an outdoor metal fabrication operation can create an incompatible situation with the surrounding residential uses to the south. Staff is unable to ascertain any appropriate conditions that would fully mitig...
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	Summary: Amend the approval of Special Use Permit Case Number SB06-017 to allow for the outdoor construction and temporary setup of metal structures up to 40 feet tall
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	The application to amend the special use permit is needed to bring an existing code violation into compliance and legalize the use of the property for this operation. The applicant has already constructed two such metal structures on the property; the...
	Staff is recommending denial of the proposed request due to the resulting detrimental impacts to the surrounding neighbors and the inconsistency of the use with the goals and policies of the Southeast Truckee Meadows Area Plan. The subject property ha...
	The noises and visual impact resulting from an outdoor metal fabrication operation create an incompatible situation with the immediately adjoining residential uses to the east and south. As identified in the overhead photo below, there are seven exist...
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